








General Introduction

“The next generation of international lawmakers will be private parties.”
~ Statement of Boutros Boutros-Ghali to the WLF secretariat, May 2007

International lawmaking and regulation is a process in which private parties fulfil a more important
role than is often visible. They often regulate their international affairs in standard contracts or
through international sectoral norms and therefore may be missed by the public eye; international
media and politics. Without the involvement of public actors their regulation is often highly
effective but their legitimacy is limited to the scope of the committed parties within the sector.
As long as the business is going well this kind of self-regulation may be the most time- and cost-
effective method. However, these mechanisms may need public supervision in situations when:
technical aspects of contracts are so complicated that subsequently in-depth experts need to
be more structurally involved to stimulate sustainable international dispute resolution;
damage is caused to third parties (often citizens) outside the framework that provides the
international private rules;
the company operates in states with an ineffective regulatory system where private norms
are hardly applicable or enforceable.

Therefore, serious accountability gaps remain. The question therefore is how the government
should intervene. On the one hand, to what extent should and could private parties fulfil the
function of international regulator? On the other hand, the focus should be on how to create
effective supervision while still benefitting from the effectiveness of private regulation.

In the above situations new international consensual or legal instruments need to be created.
These issues will be the topics of the third edition of World Legal Forum; Day 1 will have a more
general focus, and day 2 the discussions will be narrowed to Corporate Social Responsibility and
New International Dispute Resolution Mechanisms in the Financial Markets.

Peace Palace, The Hague
Conference Venue of WLF 2009

Objectives of the Conference and the Seminars

In the spirit of the previous two fora a Conference on Private International Regulation and
Public Supervision will be held this year on 7 and 8 December, in the Peace Palace, in The
Hague. The opening day of the Conference will focus on the discourse between public and
private actors regarding the questions when, where and what kind of public supervision on
private international regulation is desirable.

The seminar on New International Dispute Resolution Mechanisms in the Financial Markets
will focus on aspects of international financial regulation and harmonisation of contracts.
Furthermore, the seminar will try to answer the question regarding possible types and procedural
aspects of an international financial dispute resolution body. Participants will be involved in a
discussion on the necessity of establishing these new instruments.

The parallel seminar on Corporate Social Responsibility will cover the issue of international
regulation of private business conduct in the fields of human rights and environment. Participants
will try to come to a conclusion whether corporate social responsibility can be ‘hardened’ into
concrete international standards that will establish criteria for responsibility of private companies.
Furthermore, this seminar will discuss the prospects of an international dispute resolution
mechanism for business and human rights.

The first day of the Conference will be chaired by Mr. Bernard Bot, Former Minister of Foreign
Affairs of the Netherlands.

“We should investigate how to combine the legitimacy of international politics with the
effectiveness of private regulators.” ~ Francis Fukuyama at World Legal Forum, December 2008

Conference Dinner at the Kurhaus
Monday evening 7 December




GENERAL PROGRAMME ~ 7 DECEMBER 2009

08.30-09:30 Welcome & Registration
Official Opening World Legal Forum 2009
09:30-09:50 Introduction by the Chair of the conference Mr. Bernard Bot, Former Minister of Foreign Affairs of the Netherlands, Chair of the Carnegie Foundation,
President of the Governing Board of the Netherlands Institute of International Relations ‘Clingendael’
Ms Nebahat Albayrak, State Secretary for Justice of the Netherlands
Session I -~ Keynote Speech: Public and Private Responsibilities in International Governance
09:50-10:30 Mr. Ruud Lubbers, Minister of State, former Dutch Prime-Minister
Mr. Renaud Sorieul, Secretary-General United Nations Commission on International Trade Law (UNCITRAL)
10:30-10:45 Questions & Answers
10:45-11:15 Coffee Break
Session II ~ Modalities for Public Supervision
11:15-12:15 Mr. David Rai¢, Deputy Director and Head of Research Programming at The Hague Institute for the Internationalisation of Law (HiiL)
’ ’ Mrs Marianne Klingbeil, Director of Better Regulation, Evaluation and Impact Assessment, European Commission
Mr. Christoph Criiwell, Head of Section in the Bundesanstalt fiir Finanzdienstleistungsaufsicht (BaFin)
12:15-12:30 Questions & Answers
12:30-13.30 Lunch Break
13:30-14:30 Session III -~ Views from the Private World
Mr. Beat Hess, Group Legal Director and Member of the Executive Committee, Royal Dutch Shell ple.
Mr. Peter Dengate-Thrush, Chairman of the Board of Directors of the Internet Corporation for Assigned Names and Numbers (ICANN)
Mr. Antony Burgmans, Former Chairman and CEO Unilever NV & ple.
14:30-14:45 Questions & Answers
14:45-15:15 Coffee Break
Concluding Debate ~ International Public Norm-Setting for Private Actors: who takes the lead?
Mt. Jan Eijsbouts, Former General Counsel and Director Legal Affairs AkzoNobel, Adviser International Business Law & Conflict Management,
Member WLF Governing Board
Mrs Marianne Klingbeil, Director of Better Regulation, Evaluation and Impact Assessment, European Commission
15:15-16:45 Mr. Renaud Sorieul, Secretary-General United Nations Commission on International Trade Law (UNCITRAL)
Ms Meg Taylor, Vice President, Compliance Adviser Ombudsman for the International Finance Corporation (IFC) and the Multilateral Investment Guarantee
Agency (MIGA), World Bank Group
Mzr. Herman Mulder, Former Senior Executive Vice President Group Risk Management of the ABN AMRO Bank; Senior Advisor to the United Nations Global
Compact; Initiator of the ‘Equator Principles’
16:45-17:00 Conclusions of Day 1 and Aims for Day 2 -~ Chaired by Mr. Bernard Bot
17:00-18:00 Reception
19:00 Dinner

Opened by Mr. Frits Huffnagel, Deputy Mayor for City Marketing, International Affairs, Municipal Organisation, City Centre, and IT




SEMINARS PROGRAMME ~ 8 DECEMBER 2009

Seminar I Seminar I

New International Dispute Resolution Mechanisms Corporate Social Responsibility
in the Financial Markets

Chaired by Mr. Paul Arlman, Chair of Plan International; Chair of Transparency
International The Netherlands; Former Secretary-General Federation of European
Securities Exchanges

The Prospects for International Financial Regulation Human Rights

Mrt. John E. Sherman, Senior Fellow at the Mossavar-Rahmani Center for
Business and Government at Harvard University, Former Deputy General
Counsel of National Grid

Mzr. Claes Cronstedt, Former International Partner of Baker & McKenzie Law;
Member of the CSR working-group of experts of the Council of Bars and Law
Societies of Europe

Mr. Cees van Dam, Visiting Professor King’s College London, Honorary
Professor Utrecht University, and independent legal consultant

Chaired by Mr. Jan Eijsbouts, Former General Counsel and Director Legal
Affairs AkzoNobel, Adviser International Business Law & Conflict Management

Mzt. Onno Ruding, Former Vice-Chairman Citibank; Former Finance Minister of
09:30-11:00 | The Netherlands; Member of the Larosiere Committee

Mr. Klaus Lober, Head of Oversight Division, European Central Bank; Chair
International Law Reform Group International Bar Association

11:00-11:30 Coffee Break
A World’s Court for the Financial Markets? Environment
Mr. Jeffrey Golden, Special U.S. Counsel and U.S. Law Practice Founder Partner, M:s Elaine Dorward-King, Global Head - Health, Safety and Environment at
Allen & Overy LLP; Past Chair, American Bar Association Section of International Rio Tinto
11:30-13:00 | Law Mr. Thomas Heller, Professor of International Legal Studies at Stanford Law
School; Senior Fellow at the Woods Institute for the Environment
Ms Gaytri Kachroo, Owner of Kachroo Legal Services; Initiator and Vice-chair of Mrs Birgit Spie8hofer, Partner at Hengeler Mueller in Berlin; Officer of the
the Madoff Lawyers’ Alliance IBA CSR committee; Member of the CCBE Task Force on CSR
13:00-14:00 Lunch Break
International Arbitration on Complex Financial Products Dispute Resolution Systems
Mr. Gerard Meijer, Head of Arbitration Group NautaDutilh N.V., introduction Ms Caroline Rees, Director, Governance & Accountability Program, Corporate
& interview with Professor Pieter Sanders, Honorary President of International Social Responsibility Initiative, Harvard Kennedy School; Advisor to the UN
14:00-15:30 | Council for Commercial Arbitration (video presentation) Secretary-General’s Special Representative for Business and Human Rights
' ’ Ms Joanne Kellermann, Executive Director of the Nederlandsche Bank (DNB) Ms Meg Taylor, Vice President, Compliance Adviser Ombudsman for the
Sir William Blair, Commercial Court Judge, London International Finance Corporation and the Multilateral Investment Guarantee
Mz. Spiros V. Bazinas, Senior Legal Officer, International Trade Law Division, Agency, World Bank Group
United Nations Office of Legal Affairs (UNCITRAL Secretariat) Mzr. Martijn Scheltema, Partner at Pels Rijcken & Droogleever Fortuijn
15:30-16:00 Coffee Break

16:00-17:00 Concluding Plenary Debate

Chaired by the seminar moderators Mr. Paul Arlman and Mr. Jan Eijsbouts

17:00-18:00 Reception




